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ELEVENTH DAY 

(Thursday, January 30, 1941) 

The Senate met at 10 :00 o'clock 
a. m., pursuant to adjournment, and 
was called to o rd er by President 
Stevenson. 

The roll was called, and the fol­
lowing Senators were present: 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
' 7an Zandt 
Vick 
Weinert 
Winfield 
York 

A quorum was announced present. 

Rev. S. B. Culpepper, Chaplain, of­
fered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
yesterday was dispensed with and the 
Journal was approved. 

Senate Bills on First Reading 

The following bills were introduced, 
read severally first time and referred 
by the President to the committees 
indicated: 

By Senator Martin: 
S. B. No. 88, A bill to be entitled 

"An Act providing a special fishing 
license for those who fish in the 
waters of Lake Worth and Eagle 
Mountain Lake, or either of them; 
providing for deposit of funds from 
the sale of such licenses and of any 
funds collected as fees or penalties 
for violations of this Act in the Lake 
Worth-Eagle Mountain Lake Fund; 
providing the uses of such fund and 
regulations controlling same; provid­
ing for the appointment of a Lake 
Worth-Eagle Mountain Lake Advisory 
Board and prescribing the manner of 
its appointment and its duties; pro­
viding a penalty for violation of any 
provision of this Act; repealing all 
laws, in so far as they conflict with 

this Act; providing a saving clause; 
and declaring an emer.gency." 

To Committee on Game and Fish. 

By Senator Winfield: 
S. B. No. 89, A bill to be entitled 

"An Act amending Senate Bill No. 161 
of the Forty-sixth Legislature, Acts 
1939, Special Laws, page 723, so as 
to exempt certain independent school 
districts created under Chapter 5, 
Acts 1930, Forty-first Legislature, 
Fifth Called Session, from the pro­
visions of Article 2763, Revised Civil 
Statutes of Texas, 1925; and declaring 
an emergency." 

To Committee on Civil Jurispru­
dence. 

By Senator Spears: 
S. B. No. 90, A bill to be entitled 

"An Act to authorize and empower the 
Governor of the State of Texas to 
lease and demise to the United States 
the tract of land, known as Camp 
Wolters at or near Mineral Wells, 
Palo Pinto County, Texas, no\v owned 
by the State of Texas, together with 
such buildings, systems, fixtures, and 
appurtenances thereon, as he may 
deem advisable, and for other pur­
poses." 

To Committee on Military Affairs. 

By Senator Spears: 
S. B. No. 91, A bill to be entitled 

"An Act to declare and recognize for 
all tax purposes post, camp or unit 
exchanges established and operated 
within the State of Texas, by or in 
conjunction with the United States 
Military Forces, or by or in conjunc­
tion with the Civilian Conservation 
Corps, instrumentalities and agencies 
of the United States and for other 
purposes.'' 

To Committee on State Affairs. 

By Senator Moore: 
S. B. No. 92, A bill to be entitled 

''An Act vesting the Supreme Court 
with the power to make amendments 
or changes in the rules of practice 
and procedure in civil actions prior to 
July 1, 1941, such changes to be effec­
tive September 1, 1941; providing for 
notice of any such amendment or 
changes; providing that this Act shall 
not repeal other powers of the Court 
to make rules of procedure; repealing 
laws in conflict here\vith to the ex­
tent of such conflict; and declaring 
an emergency." 

To Committee on Civil Jurispru­
dence. 
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By Senator SuJak: Road Account, designating the money 
s. B. No. 93, A bill to be entitled to be placed in said funds, and pre· 

"An Act amending Section 1 of Sen~ scribing the manner and purposes for 
ate Bill No. 135, Acts 1939, Forty- which such funds shall be expended· 
sixth Legislature, Chapter 6, so as to authorizing the payment out of th~ 
except therefrom associations not County and Road District IIighway 
operated for profit, composed only of Fund of certain bonds and warrants 
the n1embers of a particular religious issued by the counties where the pro­
denomination which do not provide in- ceeds of such bonds and warrants 
surance benefits in excess of One were used in the construction of roads 
Thousand ($1,00(}) Dollars on any one comprising .t}\e State System of .High­
person and do· not pay any officer ways; prov1dtng for the allocation of 
o.f the association a salary in excess funds credited to the Lateral Road 
of One Hundred ($100.00) Dollars Account, to the several counties; 
per month." authorizing the Commissioner's Courts 

To Connnittee on Insurance. of the various counties of Te~as to 
re!u,nd that part, _Parcel or portion of 

By Senator- Shivers; ehg1b1e bonds which the counties are 
S. B. No. 94, A. bill to be entitled required to pay; prescribing the duties 

"An Act defining publication, news- ?f Commissioners' Cou-rts in expend~ 
paper, political sub-division, district ing Lateral Road Funds; providing 
and certain mandatory expressions; for the disposition of sinking funds on 
designating persons to select news- county bonds issued to build State 
papers in which publications are to designated highways; making an ap­
be inserted; fixing a legal .rate for propriation for the next biennium of 
publications in newspapers; providing monies coming into the County and 
for the pub]ication of notices, procla- Road District Highway Fund; provid­
mations, advertising-, and citations in ing for the handling of County Sink­
ne\vspapers; repealing conflicting pro~ ing Funds accumulated from the pay­
visions of Articles 3, 29, 1154, 3311, ment of cez:t~in road bonds and war~ 
3334, 3808, 4204, 7206, 7276, 7342 and rants_; proVJdmg. for the 11ayment of 
7624 of the Revised Civil Statutes, of ce~1n ~avigahon District Bonds; 
Article 4115: of the Revised Civil making it a felony for any County 
Statutes as amended by Acts of 1935, Judge or County . Commissioner to 
Forty-fourth Legislature Chapter 254 expend money commg from the Lat­
Section 1, of Acts of 1

1925, Thirty~ eral . ~oad Acc?unt contrary to. ~he 
ninth Legislature, Chapter 161, Sec- prov1s1ons o~ ~h1s Act and prescnb1ng 
tions 2 through 6, of Acts of 1933, a.p.enalty; f~xing venu~ thereioz:; pro~ 
Forty-third Legislature, First Called yidmg that if. any sect10n of t~1s Act 
Session, Chapter 84, Section 1, and of 1s. unconst1tut1ona1, othe:r portions of 
Acts of 1937, Forty-fifth Legislature, this Act shall not be affected,,thereby; 
Chapter 506, repealing all parts of and declarmg an emergency. 
laws in conflict; providing a rule of To Committee on State Affairs. 
construction; and declaring an emer­
gency." 

To Committee on State Affairs. 

By Senator Van Zandt: 
S. B. No. 95, A bill to be entitled 

"An Act amending Chapter 13, Acts, 
Third Called Session of the Forty­
seco!ld Legisia~ure, as amended; de­
clanng the poltcy of the State with 
r~erence to financing the construc­
tion of county lateral roads; defining 
certain terms used throughout the 
Act; creating the Board of c·ounty 
and District Road Indebtedness, and 
prescribing the powers, duties, and 
obligations of said board; allocating 
r~venue obtained from the occupa­
tion tax on the business of selling 
gasoline; creating a County and Road 
District Highway Fund and a Lateral 

By Senator Hazlewood: 
S. B. No. 96, A bill to be entitled 

"An Act amending Section 1 of H. B. 
No. 160, removing limits prescribed by 
said section of said Act as to the 
number of acres which may be owned 
by certain cities and towns for air­
port purposes; and declaring an emer­
gency." 

To Committee on Towns and City 
Corporations. 

Consideration of Senate Bill 92 

Senator Moore moved that Section 5 
of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee and by the Senate of s. B. 
No. 92 during the first thirty days of 
the :regular session of the Legislature. 
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The motion prevailed by the follow­
ing vote: 

Yeas-31 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Sniith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Consideration of Senate Bill 4 

Senator ~1etcalfe moved that Sec­
tion 5 of Article 3 of the Constitu­
tion be suspended, to allow considera­
tion in committee and by the Senate 
of S. B. No. 4 during the first thirty 
days of the regular session of the 
Legislature. 

The motion prevailed by the follff\V­
ing vote: 

Yeas-26 

Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lovelady 
11-iartin 

Aikin 
Beck 

Lem ens 

Nays-3 

Absent 

Mauritz 
Metcalfe 
Moffett 
Moore 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Winfield 
York 

Weinert 

Ramsey 

Consideration of Senate Bill 91 

Senator Spears n1oved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee of S. B. No. 91 during the 
first thirty days of the regular ses­
sion of the Legislature. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Message front the House 

The Assistant Reading Clerk of the 
House was announced by the Door­
keeper, and was recognized by the 
President, to present the following 
message: 
Hall of the House of Representatives, 

Austin, Texas, 
January 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill and 
resolutions: 

S. C. R. No. 3, In memory of Honor­
able Charles Mape Cureton. 

S. C. R. No. 5, Requesting the Fed­
eral Government to give material fi­
nancial assistance to school districts 
near defense training centers. 

S. C. R. No. 6, Authorizing the 
lending by the State Highway Depart­
ment of guard wire to the City of 
Vernon. 

S. C. R. No. 7, Authorizing the 
lending by the State Highway Depart­
ment of guard wire to Iowa Park In­
dependent School District. 

H. C. R. No. 21, In memory of 
Eli T. Merriman. 

H. C. R. No. 22, In memory of 
General W. E. Jackson of llillsboro, 
Texas. 

H. C. R. No. 23, Instructing the 
Committees on R u 1 e s of the two 
Houses to meet in Joint Session to 
draft Proposed Permanent Joint 
Rules of Forty-seventh Legislature. 
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H. G. R. No. 24, Providing for ap­
pointment of a Committee to inves­
tigate the securing of an additional 
State building. 

H. C. R. No. 26, Designating the 
19th day of February as Texas ·State­
hood day. 

H. C. R. No. 28, Authorizing House 
and/or Senate to adjourn from Jan­
uary 30, 1941, to February 3, 1941. 

H. B. No. 45, A bill to be entitled 
"An Act to create a Texas Defense 
Guard in the State of Texas during 
such tim"e as any part of the National 
Guard is in active Federal Service, 
and to provide for the or.ganizaion, 
maintenance, training and discipline 
thereof; and declaring an emer­
gency." 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

In Memory of General ,V. E. Jackson 

(House Concurrent Resolution 22) 

The President laid before the 
Senate: 

H. C. R. No. 22, In memory of 
General W. E. Jackson of Hillsboro, 
Texas. 

The resolution was read and was 
.adopted unanimously. 

Motion to Reconsider Vote on 
Senate Bill 19 

Senator Graves moved to reconsider 
the vote by which S. B. No. 19 was 
J>aSsed on yesterday, and asked to 
have the motion to reconsider spread 
:upon the Journal. 

Senate Concurrent Resolution 9 

Senator Mauritz offered the follow­
ing resolution: 

S. C. R. No. 9, Authorizing the 
lending by the State Highway Depart­
ment of guard wire to schools of 
Jackson and other counties. 

Whereas, The State Highway De­
partment of Texas has a large quan­
tity of discarded guard wire in Jack­
·son and other adjacent counties; and 

Whereas, Many rural schools and 
their recreation g.rounds are situated 
.along and border on highways where 
the traffic is a hazard to the children 
·-Of these schools; and 

Whereas, Some of this discarded 
·wire could be used to build a safe­
_guard against this hazard to the 
children; now, therefore, be it 

Resolved by the Senate, the House 
.of Representatives concurring, That 

the State Highway Devartment of 
Texas be authorized to loan to the 
above mentioned schools sufficient 
quantities of the discarded wire herein 
above mentioned to enable them to 
provide the needed safeguard;· the 
sp.id wire to be returned to the State 
Highway Department if and when re­
quested. 

The resolution was read and was 
referred to the Committee on Public 
Buildings and Grounds. 

Senator Mauritz moved that Section 
5 of Article 3 of tlle Constitution be 
suspended, to allow consideration in 
committee and by the Senate of $. C. 
R. No. 9 during the first thirty days 
of the regular session of the Legisla­
ture. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Senate Concurrent Resolution 10 

Senator Hazlewood offered the fol­
lowing resolution: 

S. C. R. No. 10, Relating to in1-
portation of livestock and meat prod­
ucts f,rom countries where foot and 
mouth disease is prevalent. 

Whereas, The raising of livestock 
constitutes one of the principal indus­
tries of this State, upon which in­
dustry a large percentage of the 
population of Texas depends for its 
livelihood; and 

Whereas, The protection of this 
basic industry is one of the funda­
mental duties of governments, both 
state and national; and 

Whereas, The importation of for­
eign produced meat and livestock fron1 
countries in which the foot and mouth 
disease is prevalent among the live­
stock of such foreign countries con­
stitutes a grave danger to the welfare 
of the livestock industry and to the 
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health and prosperity of the citizen­
ship of this State; now, therefore, 
be it 

Resolved by the Senate of Texas, 
the . House of Representatives con­
curring, That the Congress of the 
United States be and it is hereby 
urgently memorialized and requested 
to take all necessary and proper 
steps to prevent the impo.rtation into 
the United States any livestock or 
meat products from any and all 
countries in which the foot and mouth 
disease is prevalent among the live­
stock of such country or countries; 
and 

Be It Further Resolved, That the 
Secretary of the Senate be, and he is 
hereby, directed to forward a copy of 
this resolution to the Secretary of 
State of the United States, and to 
forward copies to each member of 
the United States Congress from the 
State of Texas. 

The resolution was read. 
Senator Hazlewood moved that Sec­

tion 5 of Article 3 of the Constitution 
be suspended, to allow immediate con­
sideration by the Senate of S. C. R. 
No. 10. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 

Aikin 
B"eck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

:rtfauritz 
I~etcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
.Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

The resolution then was adopted. 

House Concurrent Resolution 28 

The President laid before the 
Senate: 

H. C. R. No. 28, Authorizing the 
House and/or Senate to adjourn from 
Thursday, January 30, 1941, to Mon­
day, February 3, 1941. 

The resolution was read and was 
adopted. 

In Memory of Honorable 
Eli T. Merriman 

(House Concurrent Resolution 21) 

The President laid before the 
Senate: 

H. C. R. No. 21, In nlemory of Hon. 
Eli. T. Merriman of Corpus Christi, 
Texas. 

The resolution was read. 
On motion of Senator Kelley, the 

resolution was considered immediately. 
The resolution was unanimously 

adopted. 

House Concurrent Resolution 23 

The President laid before the 
Senate and had read: 

H. C. R. No. 23, Relating to draft­
ing of permanent joint rules for the 
Senate and House. 

The resolution was adopted. 

House Concurrent Resolution 26 

The President laid before the 
Senate the following resolution, re­
ceived from the House today: 

H. C. R. No. 26, Designating the 
19th day of February as Texas State­
hood Day. 

Whereas, The 19th day of Feb­
ruary, 1941, will be the 95th anni­
versary of the voluntary surrender 
of its national sovereignty by the Re­
public of Texas to that of the United 
States of America, an Act previously 
authorized by the official approval of 
the two respective governments and 
by the votes of the people of Texas, 
unique and without precedent in world 
history; and 

Whereas, On that date in the year 
1846, in the presence of Representa­
tives and Senators seated on the gal­
lery east of the Capitol building in 
Austin, with hundreds of other citi­
zens in attendance, Anson Jones-the 
last President of the Republic-read 
his valedictory, declaring "The first 
act in the great drama is now per­
formed. The Republic of Texas is no 
more"; to which message the in­
coming Governor J. Pinckney Hender­
son then replied: "We have this day 
fully entered the Union of the North 
American States-let us give our 
friends who so boldly and nobly advo­
cated our cause and the friends of 
American Liberty, no reason to regret 
their efforts in our behalf"; and 
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Whereas, When the final sentence 
fell from the lips of the first Gover­
nor, in a solemn hush of stifled emo­
tions of sadness and joy the beloved 

The resolution was read and was 
referred to the Committee on State 
Affairs. 

Lone Star flag of Texas was furled Report of Standing Committee 
and lowered from the southern gable . 
of the Capitol and while the boom of Senator Brownlee, by unanimous 
artillery sounded the annexation of consent, submitted the following re­
Texas as the twenty-eighth state to port: 
enter the American Union, the glori~ 
ous banner of George Washington, 
Thomas Jefferson and Andrew Jack­
son was officially .raised for the first 
time under Texas skies and the Stars 
and Stripes became the National flag 
of Texas; and 

Whereas1 The incidents and events 
here culminating on that sacred occa­
sion changed the course of American 
History ultimately leading to the 
westward extension of our national 
boundaries from Texas to the Pacific 
Ocean; now, therefore, be it 

Resolved by the Forty-seventh 
Legislature of the State of Texas, the 
House and Senate concuning, That 
the 19th day of February should be 
and the same is hereby officially 
designated as Texas Statehood Day; 
and 

Be It Further Resolved, That the 
Governor be respectfully requested to 
issue a proclamation each year to 
the people of Texas, calling to their 
attention their twicewglorious heritage 
which has been bequeathed to them, 
bathed in the tears and bought with 
the blood of liberty-loving, God-fear­
ing, courageous pioneers; urging them 
to be ever mindful that in peace as 
well as in Wlilr the price of liberty is 
eternal vigilence; and to rededicate 
themselves unselfishly to their State 
and Nation keeping alive those patri­
otic sentiments and noble ideals that 
are inspired and fostered by an un­
derstanding and appreciation of the 
privileges and responsibilities of citi­
zenship in the greatest nation of al1 
time-a democracy where all men are 
free and equal. 

Signed -J Carrington, Stanford, 
Hoyo, Duckett, Donald, Roark, 
Hughes, Spacek, King, McMurry, 
Hutchinson, Deen, Weatherford, Bul­
lock, Miss Files, Isaacks, Garland, 
Stinson, Blankenship, Huddleston, 
Cleveland, Dwyer, Bundy, Mills, Anw 
derson, Bridges, 'Whitesides, Kelly, 
Helpinstill, Hargis, Skiles, Wattner, 
Parker, Morgan, Simpson, Turner, 
Bean, Phillips, Price, Love, Daniel, 
Morse, Stubbs, Dove, Winfree and 
Manford. 

Hon. Coke R. 
the Senate. 

Austin, Texas, 
January 30, 1941. 

Stevenson, President of 

Sir: We, your Committee on High· 
ways and Motor Traffic, to whom was 
referred 

Senate Concurrent Resolution No. 4. 
Have had the same under considera· 

tion, and beg to report it back to the 
Senate with the recommendation that 
it do pass and be not printed. 

BROWNLEE, Chairman. 

Senate Concurrent Resolution 4 

On motion of Senator Lovelady, and 
by unanimous consent, Senate Rules 
3Ia and 48 were suspended, and the 
regular order of business 'vas sus­
pended, to permit consideration of 
S. C. R. No. 4 at this time. 

The President then laid before the 
Senate the following resolution: 

S. C. R. No. 4, Relatin!l" to Federal 
aid for construction of military high· 
ways. 

Resolved by the Senate, the House 
of Reprerentatives concurring, That 
the action of the Texas High\vay 
Commission in tendering its engineer­
ing facilities to the National Governw 
ment and in preparing the plans and 
specifications for military access roads 
be approved. 

Be It Further Resolved, That the 
action of the Highway Commission in 
its statement of policy with reference 
to the use of State funds to match 
federal aid on the strategic military 
network be approved, the Legislature 
of Texas recognizing the dire emer­
gency facing the Nation; and 

Be It Further Resolved, That the 
Congress of the United States be 
respectfully requested to give care~ 
ful and deliberate consideration to the 
need for emergency appropriations to 
speed the construction of roads on 
the strategic military network, said 
funds to be appropriated from the ex­
cess .in the amount of taxes collected 
by the Federal Government fron1 road 
users over and above the amount of 
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federal high\vay aid now being re­
turned to the states; and 

Be It Further Resolved, That the 
Congress be respectfully requested to 
make such appropriations as may be 
necessary from emergency national de­
fense funds for the construction of 
roads designed for the exclusive use 
of the military forces; and 

Be It Further Resolved, That copies 
of this resolution be sent to the Presi­
dent of the United States and to the 
members of the Texas Congressional 
delegation. 

Senator Lovelady offered the fol­
lowing amendment to the resolution: 

Amend S. C. R. No. 4 by striking 
out the following wherever it appear.s: 
"The House of the Texas Legislature, 
the Senate concurring/' and insert the 
following: "The Senate of Texas, the 
House of Representatives concurring." 

The amendment was adopted. 
The resolution as amended was 

adopted. 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized to present the 
following message: 
Hall of the House of Representatives, 

Austin, Texas, 
January 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: I am directed by the House 

Report of Standing Committee 

Senator Martin, by unanimous 1:on­
sent, submitted the following report: 

Austin, Texas, 
January 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Public 

Lands, to whom was referred 

S. B. No. 50, A bill to be entitled 
"An Act providing for the granting 
and issuance of easements or surface 
leases to the United States of America 
by the School Land Board on any 
island, salt water lake, bay, inlet, or 
marsh within tidewater limits, and 
that portion of the Gulf of 'Mexico 
within the jurisdiction of the State 
of Texas, for any purpose essential 
for the national defense; retaining 
for the State of Texas all oil and gas 
and other mineral rights in and under 
such aree.s, etc.; and declaring an 
emergency.'' 

Have had the same under considera­
tion, and I am instructed to report 
it back to the Senate with the recom­
mendation that it do pass. 

COTTEN, Chairman. 

Printing of Senate Bill 50 

On motion of Senator Martin, and 
by unanimous consent, it was ordered 
that S. B. No. 50 be printed at once. 

to inform the Senate that the House Consideration of Senate Bills 23 and 34 
has passed the following bill: 

Senator Lemens moved that Section 
5 of Article 3 of the Constitution be 
suspended, to allow consideration in 
committee of Senate Bills Nos. 23 and 
34 during the first thirty days or 
the regular session of the Legisla­
ture. 

S. B. No. 29, A bill to be entitled 
"An Act to amend the subject matter 
embraced in Section 7, Chapter 482, 
General and Special Laws of the 
Forty-fourth Legislature, Third Called 
Session, as amended by Section 3, 
Chapter 67, General and Special Laws, 
Forty-fifth Legislature, Regular Ses-
sion, as amended by Section 4, Chap- The motion prevailed by the follow· 
ter 2, General Laws, Forty-sixth ing vote: 
Legislature, Regular Session, etc.; and 
declaring an emergency. 0 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representativ8s. 

Signing of Resolution 

The President signed H. C. R. No. 
28 in the presence of the Senate. 

Yeas-30 

Aikin 
Beck 
Brownlee 
Chadick 
Fain 
Formby 
Graves 
Hazlewood 

Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 
Mauritz 
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Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 

Cdtten 
Nays-1 

Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

Advance Printing of Senate Bills 
23 and 34 

On motion of Senator Lemens and 
by unanimous consent, it was ordered 
that Senate Bills Nos. 23 and 34 be 
printed in advance of their consider­
ation in committee. 

House Bill on First Reading 

H. B. No. 45, previously received 
from the House, was laid before the 
Senate, xead first time and referred 
to the Committee on Military Affairs. 

Message from the House 

The Assistant Reading Clerk of the 
House was recognized to present the 
following message: 

Hall of the House of Representatives, 
Austin, Texas, 
January 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 

school employees; and declaring an 
emeDgency." 

Respectfully submitted, 
E. R. LINDLEY, 

Chief Clerk, House of Representatives. 

Appointment of Special Committee 

Pursuant to H. C. R. No. 19, the 
President announced the appointment 
of the following committee on the 
part of the Senate to receive and 
escort General Paul B. Malone: Sena­
tors Lemens, Brownlee, Aikin, Graves, 
Beck and Vick. 

Messages from the Governor 

Mrs. Margaret McDuffie, Assistant 
Secretary to the Governor, was an­
nounced by the Doorkeeper and was 
recognized by the President to present 
the following messages: 

Austin, Texas, 
January, 30, 1941. 

To the Senate of the Forty-seventh 
Legislature: 

I ask the- advice, consent and con­
firmation of the Senate to the follow­
ing appointment: 

To be a Member of the Livestock 
Sanitary Commission to fill the unex­
pired term of R. H. Martin, deceased, 
term to expire May 4, 1941: 

J. Evetts Haley of Houston, Harris 
County, Texas. 

Respectfully submitted, 
W. LEE O'DANIEL, 

Governor of Texas. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following bills: 

S. B. No. 39, A bill to be entitled Austin, Texas, 
"An Act amending Section 5 of Senate January 30, 1941. 
Bill No. 175 passed at the Regular To the Senate of the Forty-seventh 
Session of the Forty-sixth Legislature Legislature: 
and known as Chapter 15, page 285, I ask the advice, consent and con­
of the Genera) Laws passed at said firmation of the Senate to the fo1Iow­
Regular Session of the Forty-sixth ing appointments: 
Legislature, so that Section 5 of said To be Adjutant General of the 
Senate BHr No. 175 shall hereafter State of Texas for a tenn concuITent 
read as follows: 'No bonds authorized with my own: 
to be issued .or executed under this J. Watt Page of Fort Worth, Tar­
Act shD:_ll b,e issued or executed after rant County. 
the exp1ra~1on of four ( 4! year~ after To be a 'Member of the Board of 
the ~fective date of th,1,s Act, ; and Pardons and Paroles, for a six year 
declaring an emerge~cy. . term to expire February 1, 1947: 

S. B. No. 41, A bill to be entitled Elster M Haile of Hereford Deaf 
"An Act. amending Section 2a of Smith CouU:ty. ' 
Senate Bill No. 297 passed at the Respectfully submitted 
Regular Session of the Forty-sixth w. LEE O'DAN!EL, 
Legislature and known as Chapter 13, Governor of Texas. 
page- 282, of the General Laws passed 
at said Regular Session of the Forty­
sixth Legislature, relating to assign­
ments of salaries of teachers and 

The messages were read and were 
referred to the Committee on Nomi­
nations of the Governor. 
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Senate Bill 72 on Second Reading 

On motion of Senator Van Zandt 
and by unanimous consent, the regular 
order of business was suspended, to 
permit consideration of S. B. No. 72 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 

S. B. No. 72, A bill to be entitled 
"An Act to validate the organization 
and creation of all school districts, in­
cluding common school districts, in­
dependent school districts, consoli­
dated common school districts, all 
county line school districts, includ­
ing county line common school dis­
tricts, county line independent school 
districts, county line consolidated com­
mon school districts, county line con­
solidated independent school districts, 
rural high school districts, and all 
other school districts, whether created 
by General or Special Law or by 
County Boards of Trustees; providing 
no transfer of territory is validated 
by the Act unless authorized by an 
affirmative vote of the voters in such 
district, and providing this Act shall 
not validate the organization or crea­
tion of any district, or consolidation 
or annexation of any district in or to 
such district where the same is now 
involved in litigation or where suit or 
litigation is f i 1 e d with reference 
thereto within forty-five (45) days 
after the effective date of this Act; 
validating the Acts of sa:id County 
Boards of Trustees and Boards of 
Trustees of such districts; validating 
all proceedings and Acts of said 
Boards of Trustees; validating all 
bonds voted, authorized and/ or now 
outstanding of said districts; vali­
dating all tax levies made in behalf 
of said districts; authorizing and em­
powering all school districts men­
tioned in this Act to levy, assess, and 
collect the same rate of taxes as is 
now being levied, assessed, and col­
lected therein, and heretofore author­
ized or attempted to be authorized by 
any Act, or Acts of said districts, or 
by any Act of the Legislature; making 
certain exemptions; and declaring an 
emergency." 

The bill was read second time. 
Senator Van Zandt offered the fol­

lo\ving committee amendments to the 
bill: 

( 1) 
Amend Senate Bill No. 72, Section 

3, by striking the following words: 
"filed within forty-five (45) days after 

the effective date of this Act" and 
substituting in lieu thereof the follow­
ing: "pending in any court of compe­
tent jurisdiction which has been filed 
heretofore or within twenty (20) days 
after the effective date of this Act" 
and by amending the caption to con­
form hereto. 

(2) 
Amend the caption of the ·bill to 

conform to the body of the bill. 
The amendments \vere adopted. 
The bill was passed to third read­

ing. 
Senate Bill 72 on Third Reading 
Senator Van Zandt moved that the 

constitutional rule requiring bills to 
be read on three several days be 
suspended and that S. B. No. 72 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 
Aikin 
Beck 
Bro\vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lem ens 
Lovelady 
Martin 

l\1auritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill >\'as read third time and 
was passed by the following vote: 

Yeas-31 
Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelle;' 
Lanning 
Lem ens 
Lovelady 
l\'lartin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 
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Senate Bill 14 on Second Reading Amend Senate Bill No.14, by adding 
. the following on Hne 35, page 1, of 

On mo.t1on of Senati>r Graves and ·the printed bill, between the words 
by unan1mo~s consent, the regular "killed'' and "in": the words, "or who 
order. of bu:S1ness. was suspended, to may have died." 
permit cons1derahon of S. B. No. 14 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 

S. B. No. 14, A bill to be entitled 
"An Act to amend Article 4006, of 
the Revised Civil Statutes of 1925, as 
amended by S. B. No. 269, page 334, 
Acts of 1989, Regular Session, Forty­
sixth Legislature, so as to permit 
members of families of furloughed, 
pensioned, and superannuated employ­
ees to accept free passes on carriers, 
and repealing all laws and parts of 
laws in conflict herewith; providing a 
saving cJause; and declaring an emer­
gency and pNvjding the Act shall take 
effect from and after its passage." 

The biH was read second time. 
Senator Graves offered the follow­

ing committee amendments to the bill: 
(1) 

Amend Senate Bill No. 14 by adding 
the following at the bottom of page 
one, after the WQrd "families": 

"the widows Qf deceased former 
superannuated and/or pensioned em­
ployees;" 

(2) 

Amend the caption of Senate Bill 
No. 14 to conform with the body of 
the bill. · 

The amendments were severally 
adopted. 

Senator Graves offered the follow­
ing amendment to the bill; 

Amend Senate Bill No. 14, lines 14 
and 15, by striking out the words 
"his tw<> chief deputies" in line 2, 
and inserting the follo\ving words in 
1ieu thereof: "the Executive Secretary 
and two Assistants." 

The amendment was adopted. 
Senator Graves offered the follow­

ing amendment to the bill: 
Amend Senate Bill No. 14, line 7, 

page 3, between the word "deputies" 
and "chiefs," by adding the following: 

"Constable and no more than two 
(2) of their deputies." 

The amendment was adopted. 
-Senator Hazlewood offered the fol­

Iow.ing amendment to the bill: 

The amendment was adopted. 
The biU then ·was passed to en­

grossment. 

Senate Bill 14 on Third Reading 

Senator Graves moved that the con­
stitutional rule requiring biHs to be 
read on three several days be sus­
pended and that S. B. No. 14 be 
placed on its third reading and final 
passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 

Aikin 
Beck 
Brownlee 
Ohadtck 
Cotten 
Fain 
Formby 
Graves 
Hazlevlood 
Hill 
Isbell 
Kelley 
Lanning 
Le mens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas-31 

Aik.in 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
~1artin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 
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Report of Standing Committee 

Senator Mauritz, by unanimous con­
sent, submitted the following report: 

Austin, Texas, 
January 30, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Pub­

lic Buildings and Grounds, to whom 
\vas referred 

S. C. R. No. 9, Authorizing the 
lending by the State Highway Depart­
ment of guard wire to schools of 
Jackson and other counties. 

Have had the same under considera­
tion, and I am instructed to report 
same back to the Senate with the 
recommendation that it do pass and 
be not printed. 

MAURITZ, Chairman. 

Senate Bill 75 on Second Reading 

On motion of Senator Shivers and 
by unanimous consent, the regular 
order of business \Vas suspended, to 
permit consideration of S. B. No. 75 
at this time. 

The President laid before the Senate 
on its second reading and passage to 
engrossment: 

S. B. No. 75, A bill to be entitled 
'
1An Act to validate the organiza­
tion and creation of all Junior College 
Districts and Union Junior College 
Districts, created in any manner under 
the provision of the Acts of the Forty­
first Legislature, 1929, page 648, 
Chapter 290, and under any amend­
ments thereof; validating all proceed­
ings and acts of the County Boards 
of Education, all acts of the State 
Board of Education, and all acts of 
the Commissioners C o u rt s of this 
State heretofore taken in creating or 
undertaking to create such Junior Col­
lege Districts; validating all elections 
held for the creation of such Junior 
College Districts, the election of 
trustees thereof, and the voting of 
bonds therefor; validating all pro­
ceedings and acts of boards of trustees 
of such Junior College Districts here­
tofore taken; validating all bonds 
voted, authorized, or sold, or now 
outstanding of such Junior College 
Districts and all b on d s heretofore 
voted, but not yet issued; providing 
for the election of a board of trustees 
for such Junior College Districts, and 
providing certain pov:ers and duties 
of such trustees; providing for the fee 
to be charged such Junior College 

Districts by the County Tax Assessor 
and Collector when such officer shall 
be designated to assess and collect the 
taxes for such districts; repealing all 
laws in conflict herewith; providing 
a saving clause; providing this law 
shall not apply to any district or any 
bonds now in litigation; and declaring 
an emergency." 

The bill was read second time and 
was passed to engrossment. 

Senate Bill 75 on Third Reading 

Senator Shivers moved that the con­
stitutional rule requiring bills to be 
read on three several days be sus­
pended and that S. B. No. 75 be placed 
on its third reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Yeas-31 

Aikin 
Beck 
Brownlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
Martin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
v.'as passed by the following vote: 

Yeas-31 

Aikin 
Beck 
Bro•vnlee 
Chadick 
Cotten 
Fain 
Formby 
Graves 
Hazlewood 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Lovelady 
l\'lartin 

Mauritz 
Metcalfe 
Moffett 
Moore 
Ramsey 
Shivers 
Smith 
Spears 
Stone 
Sulak 
Van Zandt 
Vick 
Weinert 
Winfield 
York 



SENATE JOURNAL 147 

House Concurrent Resolution 24 

The President laid before the 
Senate: 

H. C. R. No. 24, Relating to pur­
chase of certain building for use as 
a State office building. 

The resolution was read and was 
referred to the Committee on Public 
Buildings and Grounds. 

Senate Concurrent Resolution 9 

On motion of Senator Mauritz and 
by unanimous consent, Senate Rules 
31a and 48 were suspended, and the 
regular order of business was sus­
pended, to permit consideration of 
S. C. R. No. 9 at this time. 

The President laid before the 
Senate: 

S. C. R. No. 9, Authorizing State 
Highway Department to lend certain 
discarded wire to schools of Jackson 
and other counties. 

The resolution was read and was 
adopted. 

Adjournment 

On motion of .Senator Shivers, the 
Senate, at 12 :30 o'clock p. m., ad­
journed until 10:00 o'clock a. m. next 
Monday, February 3, 1941. 

TWELFTH DAY 

(Monday, February 3, 1941) 

The Senate met at 10:00 o'clock 
a. m., pursuant to adojurnment, and 
was caHed to or d er by President 
Stevenson. 

The roll was caUed, and the fol-
lowing Senators were present: 

Aikin Martin 
Beck Mauritz 
Brownlee Metcalfe 
Chadick Moffett 
Fain Moore 
Formby Ramsey 
Graves Shivers 
Hazlewood Smith 
Hill Stone 
Isbell Sulak 
Kelley Van Zandt 
Lanning Vick 
Lem ens Winfield 
Lovelady York 

Absent-Excused 
Cotten 
Spears 

Weinert 

A quorum was announced present. 
Rev. S. B. Culpepper, Chaplain, of­

fered the invocation. 
On motion of Senator Aikin and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thurs· 
day, January 30, 1941 was dispensed 
with, and the Journal was approved. 

Leaves of Absence Gra,-ited 

Senator Spears was granted leave of 
absence for today on account of im­
portant business on motion of Senator 
Graves. 

Senator Cotten 'vas granted leave 
of absence for today on account of 
illness on motion of Senator Van 
Zandt. 

Senator Weinert was g.ranted leave 
of absence for today on account of 
illness on motion of Senator Shivers. 

Communication from State Auditor 

The President laid before the Sen­
ate and had read the following com­
munication: 

State Capitol, 
Austin, Texas, 
January 31, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Dear Sir: 
I have received from the Secretary 

of the Senate a copy of Senate Reso­
lution No. 16, passed January 23, 1941. 

I shall be glad to comply with the 
request in the resolution and I wish 
to express to you, and to each mem­
ber of the State Senate through you, 
my desire to be of every assistance pos­
sible in the conduct of our duties to 
the citizens of our State. 

Sincerely yours, 
TOM C. KING, 

State Auditor. 

Report of Standing Committee 

Senator Metcalfe submitted the fol­
lowing reports: 

Austin, Texas, 
February 3, 1941. 

Hon. Coke R. Stevenson, President of 
the Senate. 
Sir: We, your Committee on Mili­

tary Affairs, to whom was referred 
H. B. Nfr. 45, A bill to be entitled 

"An Act to create a Texas Defense 
Guard in the State of Texas during 
such time as any part of the National 
Guard is in active federal service; 
and to provide for the organization, 


